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Policy Outline

The following package of measures introduces sensible, workable and widely supported 
reforms to our immigration detention system, while at the same time ensuring that the Home 
Office can use its powers effectively and humanely. These statutory safeguards would ensure 
that individuals are only detained for short periods either to examine their immigration status or 
to effect imminent and lawful removal from the UK.

Ending indefinite immigration detention by setting down in law:

1. An absolute cumulative time limit of 28 days for anyone detained for 
immigration purposes.

2. General criteria for detention to ensure that detention will be used only when 
it is necessary.

3. Judicial oversight of decisions to detain, with automatic bail hearings after 96 
hours. 

(This package of measures was widely supported when tabled as an amendment to the Immigration & 
Social Security (EU Withdrawal) Bill 20181. The Bill passed Committee Stage in the Commons but was not 
carried over to the next Parliament.)

Expanding community-based alternatives to detention:

4. Developing alternatives to detention, in line with recommendations from Sir 
Stephen Shaw2 and many others. 

5. Expanding already successful case management models that work towards 
the resolution of immigration cases in the community and have been shown to 
be more humane and cost-effective than detention.3

Briefing for MPs

1. A clear consensus has emerged in favour of reform to the UK’s immigration detention 
system, particularly the controversial policy of detention with no time limit. This year, 
urgent calls for a time limit have come from the Home Affairs Select Committee4, the Joint 
Committee on Human Rights5 and HM Inspector of Prisons.6 The Home Affairs Select 
Committee “found serious problems with almost every element of the immigration detention 
system.”7  

2. The 28-day time limit is a cross-party initiative that commands widespread support 
across Parliament and civil society. It is supported by more than 90 MPs to date. This group 
includes as a significant number of Conservative backbenchers as well as all opposition 
frontbenches in the Labour Party, Liberal Democrats, SNP, DUP, The Independent Group for 
Change, and the Green Party. The reforms are also supported by more than 50 organisations 
across civil society, including the Bar Council, the Equality and Human Rights Commission 
and the Refugee Council.
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3. The proposed reforms are consistent with an effective and efficient immigration system. 
28 days is a reasonable timeframe for immigration detention. It ensures there is sufficient 
time for the Home Office to proceed with deportation and removal in circumstances where 
it is lawful. In recommending a time limit of 28 days, the Home Affairs Select Committee 
concluded that “[w]hile the indefinite nature of detention traumatises those who are being 
held, it also means that there is no pressure on the Home Office to make swift decisions on 
individuals’ cases.”8  

4. Issues of public protection cannot be used to justify indefinite detention. Public protection 
and the management of ex-offenders is a matter for the criminal justice system not the 
immigration system. Immigration detention centres were never designed or intended for this 
purpose. For those serving custodial sentences who are liable to deportation, proceedings 
can be commenced over the course of their prison term. 

5. Limited reduction of immigration detention in the UK has now stalled. Latest published 
figures from across the year reveal that the UK is on course to detain around 24,000 people 
for the second year running.9 The Home Office has stated that 22% fewer people are being 
detained,10 but this is calculated by comparing only two fixed dates in the year. 

6. The proposed reforms would not put unreasonable strain on the system. The President 
of the First Tier Tribunal (Immigration Appeals Chamber) stated that “very few additional 
resources”11 would be needed in order for all immigration detention decisions to be reviewed 
and authorised within seven days. In addition, the package of reforms allows for a 6-month 
implementation period to allow the system adequate time to adjust. 

7. A significant number of people are held for longer than 28 days. Around 7,000 people 
every year are held for more than 28 days. In the context of British justice, this can never 
be dismissed as insignificant. The proposed reforms go far beyond protecting this group by 
ensuring that detention is only used when genuinely necessary, no matter how long it is for. 

8. The UK should not follow European time limits. The UK is alone in Europe in its almost total 
lack of statutory safeguards around immigration detention. But it is the consensus that has 
emerged in this country, rather than European examples, that should provide a blueprint for 
reform. European countries operate vastly differing time limits, combined with a wide range 
of criteria for detention and mechanisms for judicial oversight. Some allow for very lengthily 
detention and the detention of children, making them unsuitable models for the UK to follow. 

9. The current system is needlessly expensive. The total cost of the UK’s detention system is 
currently £108 million per year. A 28-day time limit could save the taxpayer up to £35million 
per year, according to recent analysis by Liberty and Cambridge Econometrics.12 
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